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The country confronts severe challenges. Even before last year's global financial meltdown,
Social Security, health care, energy, education, and immigration demanded reform. The
Middle East remains a tinder box, the Taliban have regrouped in Afghanistan and maintain
strongholds in nuclear Pakistan, North Korea is rattling its saber, and resurgent authoritarian
powers Russia and China are flexing their muscles.

Compounding these and other challenges is an intense polarization afflicting America's
political and intellectual class that erodes the lively debate and calm deliberation critical to
responsible decision-making.

The moment, therefore, is ripe to rediscover that larger liberalism in America--the tradition of
individual freedom and representative self-government--that provides the ground on which
left and right can effectively air their partisan differences and achieve accommodations that
promote the common good. Notwithstanding liberalism's post-1960s identification with the
left wing of the Democratic party, and its even older definition as the opposite of
conservatism, the nation was conceived out of liberal premises, principles, and practices.
The liberal tradition proclaims that human beings are by nature free and equal, and regards
government's chief purpose as securing under law the rights possessed equally by all. It
proudly tolerates diverse viewpoints and ways of life. It welcomes a multiplicity of interests,
the better to prevent any single one from oppressing others. And it limits government by a
constitutional enumeration and separation of powers, by checks and balances, and by
democratic accountability.

This larger liberalism is susceptible of more conservative and more progressive
interpretations. Conservatives within the liberal tradition are inclined to emphasize freedom's
dependence on social order and moral virtue, and the threat to both that comes from
government's tendency to usurp the responsibilities of individuals and the associations of
civil society. The liberal tradition's progressive side is disposed to stress government's role in
reducing the gap between the liberal state's promise of freedom and equality, and the reality
of individuals and groups who, through unlawful discrimination, breakdowns in the political
process, market vicissitudes, sickness and old age, and personal misfortune, are unable to
exercise their rights adequately and take advantage of freedom's opportunities.
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Particularly over the last century, the liberal tradition has tended to favor the progressive
impulse to enlarge government's responsibility over the conservative ambition to limit
government to safeguard individual responsibility. But at its wisest, the liberal tradition
recognizes the importance of giving both conservative and progressive imperatives their due.

At its wisest, the liberal tradition also recognizes that freedom is endangered by distinct
excesses to which the partisans are prone. Conservatives are inclined to romanticize the
past and underestimate government's role in maintaining the conditions under which freedom
and equality become meaningful. Progressives are disposed to romanticize the future and
overlook the dangers to freedom that spring from the steady enlargement of precisely those
government powers intended to make men and women free and equal. The genius of liberal
constitutional government is to provide a framework within which conservative and
progressive excesses can be moderated, and the distinctive knowledge about freedom's
promises and perils each possesses can be harnessed, to advance the public interest.

Alan Wolfe believes that the moment calls for a return to the larger liberal tradition. But in his
view the liberalism inscribed in America's founding premises, principles, and practices is not
what unites us but, on the contrary, what divides us. Although he offers throughout valuable
observations, not only about the liberal tradition's future but also about its past and present,
his book is marred by a theoretically unsound, historically inaccurate, and intellectually
unscrupulous effort to efface the conservative contribution to the defense of freedom.

By fueling common prejudices on the left about conservatism--indeed, by going beyond them
and elaborating arguments that he has advanced in recent years, that conservatism is not
merely wrong about policies and priorities but at its root un-American--Wolfe does his part at
this testing moment to amplify polarization and to hinder readers of diverse persuasions from
reclaiming their shared liberal heritage.

Wolfe is an eminent social scientist and prolific public intellectual whose book, by his own
chronicling, caps a political and intellectual journey from the left to a "liberalism in full." But
the liberalism he has rediscovered does not merely lean left. According to Wolfe, the larger
philosophical sense of liberalism implies the narrower party sense: Properly understood, and
applied to today's challenges, the ideas developed by Locke, Kant, and Mill and embodied in
the Declaration of Independence and the Constitution, he contends, yield the Democratic
party's outlook on governing. To make the case that the liberal spirit takes a clear side in
today's political controversies, however, the passionate partisan in Wolfe must overpower the
serious scholar.

Much is valuable and well put in Wolfe's ambitious restatement of liberalism for the first
decade of the 21st century. Individual freedom that, of right, belongs equally to all is "the
single most influential component of liberalism," and liberalism is "the dominant, if not always
appreciated, political philosophy of modern times." And as Wolfe illustrates in wide-ranging
discussions of ideas, history, and contemporary politics, the liberal tradition does involve a
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substantive commitment to individual autonomy; a procedural commitment to general rules
that are interpreted impartially and enforced fairly; and to a temperament that is open,
inclusive, curious, and generous.

These components are neither inseparable nor exclusive to the liberal tradition. As Wolfe
observes, one can be a conservative critic of the view that it is government's responsibility to
ensure liberalism's substantive commitment to individual autonomy while still supporting
procedural fairness and displaying a liberal temperament.

What Wolfe fails to properly appreciate is that, out of concern for individual freedom and
equality before the law, one can oppose the assignment to government of increasing
responsibility for developing citizen's talents, expanding their powers, and maximizing their
control over their lives.

Conservative intellectuals such as William F. Buckley and Frank Meyer, political standard-
bearers Barry Goldwater and Ronald Reagan, and such towering thinkers as Edmund Burke,
Alexis de Tocqueville, and John Stuart Mill loved individual liberty and provided good reasons
to believe that the nation-state, which tends to be both distant and intrusive, will, if not
vigilantly limited, create forms of dependence that shrink the opportunities and stifle the
initiative that sustain individual freedom. Because Wolfe is bound and determined to exclude
or disparage this conservative case for freedom, the "liberalism in full" that he purports to
recover is, in reality, a part of liberalism disguised as the whole.

Wolfe's insistence that the ideas of the liberal tradition's founding fathers give rise to the
policies and priorities, more or less, of today's Democratic party conflicts with his assurance
that "liberalism tells us not so much what to think but more about how to think." In fact, Wolfe
is at his best when he is elucidating those defining, pre-political "liberal dispositions"--the
disposition to grow, a sympathy for equality, a preference for realism, an inclination to
deliberate, a commitment to tolerance, an appreciation of openness, and a taste for
governance--that, he argues, emerged as a distinctive sensibility in the 18th century and are
crucial to dealing with the moral and political challenges of the 21st century.

In his chapter on religious freedom, for example, Wolfe argues that the Constitution weaves
together freedom from religious authority and freedom for religious faith. But the proper
balance, he shows, eludes many on the right and left today. On the right, Christian
conservatives who seek to use the state to further specifically religious goals, he warns, risk
corrupting their spiritual mission. At the same time, Wolfe is withering in his criticism of the
new atheists--Sam Harris, Richard Dawkins, and Christopher Hitchens--whose writings
advocate, or fan the flames of, intolerance of religion. And to conservative theologian Stanley
Hauerwas, the iconoclastic Stanley Fish, and numerous postmodern theorists who argue that
tolerance is a mirage and liberalism and religion are mortal enemies, Wolfe usefully retorts
that individual freedom and religious faith have coexisted in America for more than two
centuries.
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His admonition to liberals concerning how to think about religion today is sophisticated and
stirring:

For liberals, a disposition to be open to religion showers benefits all around. It supports
religion because it gives believers the right to practice something so important to them.
It benefits religion's critics because it removes from them the ugly and illiberal
temptation to denounce people with whom they disagree as mad or illusory. And it
benefits the society both of them share because it gives them something they can hold
in common even if they disagree, not only over which gods they hold sacred, but
whether any gods should be held sacred at all. There are few such really great
bargains in politics. Religious freedom is one of them. Whatever the future of
liberalism, a place for religion must be guaranteed.

Would that Wolfe had been able to consistently maintain this scholarly sobriety and fidelity to
the liberal spirit.

Peripheral opinions in this book contain troubling signs. Wolfe glibly portrays Thomas
Hobbes as an opponent of procedural fairness who denies human equality and thinks that
sovereignty's only benefit to individuals is protection. In fact, Hobbes is a father of modern
proceduralism, who argues that men are by nature equally endowed with inalienable rights;
that the laws of nature, which are immutable and eternal, provide universal rules that, when
enforced by a sovereign authorized by the people, bring peace; and that among the benefits
of peace are agriculture, industry, travel, trade, technology, arts and letters, and society.

In addition, despite the liberal tradition's determination to distinguish scientific reasoning from
moral and political reasoning--which, of course, draws on the truths of science--and his own
insistence that liberalism demands a clear-eyed assessment of how the world actually works,
Wolfe, not unlike crude religious critics of Darwin, dubiously suggests that evolutionary
psychology must be rejected on moral and political grounds. Instead of engaging the science
and social science that lies behind it, Wolfe dismisses evolutionary psychology in large
measure because it shares conservatism's "pessimistic views about human nature," teaching
that our instincts, passions, and fundamental cognitive faculties impose significant
constraints on what can be accomplished politically.

And Wolfe recklessly attacks Paul Berman, whom he introduces as a prominent liberal
thinker who supported the war in Iraq. According to Wolfe, Berman "leaves no doubt" in a
long 2007 essay on the European Islamic philosopher Tariq Ramadan that "anyone like
Ramadan, who tries to negotiate his way between Islamic roots and modern liberal
democracy will fail." Yet Berman says nothing of the sort. He carefully avoids ultimate claims
about Islam and modernity. Instead, his probing analysis shows how Ramadan uses the
language of European leftism to exploit the credulity of European leftists and gain a foothold
in Europe for Islamic extremism.
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These disturbing lapses presage the lengths to which Wolfe goes to distort conservative
ideas and practice. In the chapter "Mr. Schmitt goes to Washington," he aims to discredit
contemporary conservatism by demonstrating the illiberal sensibility it shares with the
German political and legal theorist Carl Schmitt who, Wolfe explains, was "a consistent
political reactionary" and "in many ways more Nazi than a number of prominent Nazis." To be
sure, Wolfe tones down the arguments he introduced in "A Fascist Philosopher Helps us
Understand Contemporary Politics" in the April 2004 issue of the Chronicle of Higher
Education, which I criticized in these pages two years ago. Although he qualifies his
condemnation in various ways and highlights the postmodern left's explicit and enthusiastic
embrace of Schmittian ideas, it is Wolfe whom his chapter discredits.

Scorning liberal democracy's freedom under law, Carl Schmitt maintained that politics is
about vanquishing your enemy through violence. This requires a sovereign who is above the
law and decides when an emergency--the ordinary state of affairs, according to Schmitt--
demands suspension of the law.

For Wolfe, Berkeley law professor John Yoo, who served from 2001 to 2003 as deputy
assistant attorney general in the Justice Department's Office of Legal Counsel (OLC),
epitomizes the Bush administration's Schmittian belief that the executive is above the law.
Certainly, in his official capacity, Yoo wrote legal opinions, and in his scholarly capacity has
written books and articles, arguing that the Constitution gives the president expansive
powers to conduct foreign affairs and lead the nation in war, including the power to disregard
those laws which, in his judgment, encumber his duties as commander in chief. Most
controversially, Yoo authored OLC opinions in 2002-03 defining torture narrowly and
affirming the president's wide latitude to order highly coercive interrogation of unlawful
enemy combatants.

It is wrong, however, to make Yoo, who served in the first two years of the Bush
administration, the embodiment of its jurisprudence. Wolfe notes that Jack Goldsmith, whom
Bush named to head OLC in 2003, resigned in 2004 after clashes with administration
lawyers concerning constitutional questions. But Wolfe omits to mention that, before
resigning, Goldsmith withdrew two of Yoo's opinions on coercive interrogation.

Notwithstanding its early overreaching in grappling with the novel and difficult legal issues
presented by the threat of terrorists armed with weapons of mass destruction, the Bush
administration (contrary to Wolfe) exhibited its fundamental belief that the executive branch
was subject to law through its compliance with Supreme Court decisions in 2004 and 2006
concerning the treatment of detainees.

But, perversely, Wolfe treats Yoo's harsh criticism--three years after he left office--of the
Supreme Court's 2006 ruling in Hamdan v. Rumsfeld that military tribunals required
congressional authorization as a faithful reflection of the Bush administration's disdain for
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law. Surely a more obvious and accurate measure of the administration's opinion about the
executive's legal responsibilities was its actual response to Hamdan, which was to ask
Congress to authorize military tribunals, which Congress promptly did!

More generally, Wolfe obscures that, from 2005, the Bush administration clearly affirmed the
constitutional separation of powers by requesting and receiving express congressional
approval of detention, habeas corpus, surveillance, and military commission plans.

Wolfe's condemnation of conservatism would not be complete without establishing that the
political philosopher Leo Strauss, and those neoconservatives who learned from him, are
guilty of "adopting Schmittian ways of thinking from time to time." For proof, Wolfe quotes
from Strauss's Natural Right and History:

In extreme situations there may be conflicts between what the self-preservation of
society requires and the requirements of commutative and distributive justice. In such
situations, and only in such situations, it can justly be said that the public safety is the
highest law.

This, Wolfe asserts, "could just as easily have been written by Schmitt." Except that it
couldn't. Wolfe never bothers to inform his readers that the passage contains not Strauss's
view but his exposition of Aristotle's teaching on the relation between justice and war. What's
more, the Aristotelian teaching Strauss is expounding--that even war is governed by justice--
could not be further removed from Schmitt's view that politics, whose defining moment is war,
is an autonomous sphere beyond morality.

Wolfe gives the game away by acknowledging that the liberal tradition itself teaches the need
for what John Locke called prerogative: "The power to act according to discretion, for the
public good, without the prescription of the law, and sometimes even against it." This
recognition of law's limits was embraced by Thomas Jefferson, Abraham Lincoln, and
Franklin Roosevelt, to name three presidents in the liberal pantheon. What distinguishes the
liberal tradition's understanding from Schmittian power politics is that prerogative's exercise
must be rare and is legitimated by the public interest in preserving freedom and democracy.

Beyond this, although Wolfe is pleased to cite Jack Goldsmith's 2007 Senate testimony
criticizing Bush administration lawyers' penchant for secrecy, he fails to confront the
evidence Goldsmith provides in his book, The Terror Presidency, that top Bush
administration lawyers rejected the appeal to prerogative, believing instead that they were
following the law--mistaken in particular cases though they may have been--out of respect for
the law, and acting on principle to protect the Constitution and defend the nation.

Given the violence he does to texts and to the historical record, you have to wonder what
purpose could legitimate Wolfe's suspension of ordinary scholarly norms to contrive an
intellectual affinity between today's conservatives and a fascist political theorist.
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His ugly caricature is about more than bashing George W. Bush and convicting
neoconservatives of a "propensity toward Schmittism." Occasionally, he throws a bone
conservatism's way, declaring, for example, that "followers of Leo Strauss . .  . have done so
much to help us to appreciate the importance of the American founding." Yet by insisting that
progressive politics is the one true heir to which the founding gave birth, Wolfe betrays a
profound misunderstanding of the nation's founding--and stigmatizes the varieties of
conservatism in America as foreign and illegitimate. While a return to the broader liberal
tradition, rightly understood, would temper our polarized politics, Wolfe, regrettably, abuses
our common liberal heritage to widen the partisan divide.

Fortunately, The Future of Liberalism contains the seeds of its correction. By cultivating the
liberal temperament and liberal dispositions--that "intellectual openness" and "commitment to
fairness" of which he writes--Wolfe can put his understanding of the liberal tradition on a
theoretically sounder, historically more accurate, and intellectually more scrupulous
foundation. The liberal tradition so understood will provide fewer lessons in what to think, and
greater lessons in how to think, about politics. It will make room for the conservative case for
freedom, attend to freedom's excesses and progress's disadvantages, and appreciate that,
understanding one's rivals' words and deeds in context, and as they intended them, is not
only a scholarly virtue but also a liberal virtue.

The aim is not, perish the thought, to compel liberalism to yield agreement between
progressives and conservatives. The aim is to forge a liberalism that, true to its worthiest
aspirations, advances the cause of freedom by fostering the indispensable debate between
them.

Peter Berkowitz is the Tad and Dianne Taube senior fellow at the Hoover Institution at
Stanford.

 
 


